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JUCKYCCHUOHHBIE ACIIEKTBI 'PAYKJTAHCKO-IIPABOBOI'O
CTATYCA HECOBEPHIEHHOJIETHHUX*

Obcyarcoaiomes ocroghvle NPoodIeMbl NPABOBO2O PE2YIUPOBAHUS YHACIUS HECOBEPULEHHOICIHUX 8 2PANCOAHCKUX
npagoomuowenusax. Paccuampusaemecs codepoicanue ux npagocybbLeKmuocmu cKk803b NPUMY POCCUTICKO20
2PadACOAHCKO20 3aKOHOOAMeNbCMBA U Iopuoueckoll aumepamypbl. Ipedrazaromes mepul
no ycmpamenuio npomugopeduti 8 0aHHOM BOnpoce.
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[IpaBa 4enoBeka u ero cBOOOBI SBISIOTCS BBICIIAM OJIaroM B OOJIBIIIMHCTBE TOCYIAPCTB COBPEMEHHO-
ro mupa. Poccus, kak ofjHa U3 TaKUX CTpaH, TapaHTUPYET PaBEHCTBO BCEX IMEPe]] 3aKOHOM H 3aKPETIsSeT Oc-
HOBHBIE €CTECTBEHHBIE TIPaBa M CBOOOJIBI KAXKIOMY CBOEMY TPaKJaHMHY BHE 3aBUCHMOCTH OT I10JIa, HAITHO-
HaJIBHOH MPUHAJUICKHOCTH, IPOPECCHH U APYToi AucKpuMuHanuu. OJHaAKO HY»KHO MPUHUMATh BO BHUMAaHUE
TO, YTO HE BCE MOTYT JINYHO U Pa3yMHO IOJIb30BaThCS CBOMMU MpaBaMH BBUAY UX Bo3pacTa. Tak, poccuii-
CKO€ 3aKOHOJIATeNILCTBO MPEyCMaTpHUBaET 0CO00E MPaBOBOE PETYIMPOBAHNE OTHOIICHUH, CBA3aHHBIX C yJac-
THEM HECOBEPIICHHOIETHUX.

B HacTosiiee Bpems B Hallel cTpaHe UMEIOTCS TIPOOJIEMBbI, KOTOPBIE CBSI3aHBI C OIIPECIICHUEM U Pery-
JUPOBaHUEM T'paKJaHCKO-IIPABOBOrO CTaTyca HECOBEPILIEHHOJETHUX. B CBsI3U ¢ 3TUM, UCCIEA0BaHUE MOJIO-
JKEHUSI TAHHBIX CYOBEKTOB TpaBa B TPAXKIAHCKUX ITPABOOTHOIICHUSX SIBIIICTCS aKTyaJbHBIM, T. K OHO TI03BO-
JIIeT HE TOJBKO BBIIBUTH MMPOTHBOPEUHS B IEHCTBYIONIEM 3aKOHOIATENbCTBE, HO M HA OCHOBE TEOPETHYECKUX
MOJIOXKEeHUH pazpaboraTh YQHEKTUBHBIN MEXaHU3M, COJACHCTBYIONIMN peaTn3aluy TPaKIaHCKUX MPaB HECO-
BEPUICHHOJETHUMH U UX 3aIIUTY.

st Toro 94TOOBI OBITh YYACTHUKOM TPa)</IaHCKUX MPABOOTHOIIICHUH, HECOBEPIIEHHOJIETHEE JTUIIO JIOJI-
JKHO 00J1a/1aTh TpaskIaHCKON MPaBOCYyOBEKTHOCTRIO, KOTOPAsi BKIIOUAET B ceOS TpakIaHCKYIO TIPaBOCIIOCO0-
HOCTb U TPAKJAHCKYIO JI€eCTIOCOOHOCTb.

[Ton mpaBOCIOCOOHOCTHIO OOBIYHO MMOHUMAIOT BO3MOYKHOCTh MMETh IpaBa M HecTH 00si3aHHOCTH. He-
koTopble, kak coBerckue (E.A. ®neitmnn, O.C. Hodde), Tak U cOBpeMEHHbIE OTCUCCTBEHHbBIC YUEHBIC-
npaBoBesl (A.M. HewaeBa) yTBEpKIaroT, 4TO MPABOCTIOCOOHOCTD SABJISAETCS HEOTHEMIIEMBIM CBOMCTBOM JIHY-
HOCTH, IT0O3TOMY HOPMAaTHUBHO-IIPABOBBIE aKTHI, KOTOPBIE M3AIOTCS TOCYIapPCTBOM, HE MOTYT CIIYKHTb MPEJI-
MOCHUIKAMH B BOZHUKHOBEHHH MPABOCIIOCOOHOCTH Y TpakJaH, a HA000pOT, IPAaBOCIIOCOOHOCTh IPE/ICTABIISIET
BO3MOXKHOCTh UMETh CyOBEKTHBHBIE IPaBa U HECTH 00s13aHHOCTH [4, c. 34; 7, c. 29]. Takum obpazom, aeii-
ctByromas cr. 17 'K P® 3akpernseT rpaxxaaHCKYIO IPaBOCIIOCOOHOCTD 32 BCEMU TpaXkJlaHaMHU BHE 3aBHCH-
MOCTH OT BO3pacTa, ToJja, HAlMOHAIBHOCTH, Packl U T. 1. OHa BO3HUKAET B MOMEHT €TI0 POXKIECHUS U MPeKpa-
IAeTCsl CMEPTHIO [2].

CrieyionymM 3JeMEHTOM TPAKIAHCKONH MPaBOCYOBEKTHOCTH SIBIIAETCS TPaKJIaHCKas AEeCIIOCOOHOCTD,
moxx kKotopoit cr. 21 'K PO monmmaer kak criocoOHOCTh CBOMMH JIEHCTBUSMH OCYIIECTBISThH TPaXKTaHCKHE
IpaBa 1 HECTH OOS3aHHOCTH U UCTIONHATH X [Tam xe]. B oTimudne ot rpaxk1aHCKOM MTPaBOCIOCOOHOCTH, Jie-

* Pabora BbInosiHeHa 1o/ pykoBojactBoM Llupo M.C., crapuiero mpenogaBatesst kadeapbl MpaBa U METOAMKHU TPENOIaBaHusl IpaBa
OI'bOY BO «BI'CITY».
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€CrocOOHOCTD HE SIBJIAETCS HEOTUY K/ITa€MbIM CBOMCTBOM JIMYHOCTH TpaklaHUHA, a IMEET OIpe/IeJICHHbIE OT-
paHUYEHUs, T. K. OHa MPEJOCTaBISIETCS FOCYIaPCTBOM I'pakJaHUHY, KOTOPBII MOKET OTAaBaTh OTYET CBOMM
neiictBusM. Tak, rpakaaHcKas 1eecrocOOHOCTh TECHO CBsi3aHa ¢ (PU3MUYECKUM, ICUXHUYECKUM M HHTEIIIEKTY-
AIBHBIM Pa3BUTHEM YEIIOBEKa.

B rpaxxmanckoM mpaBe eeCcrocoOHOCTh MPOSIBISIETCS] B CACITKOCTIOCOOHOCTH, (CITOCOOHOCTH OCYIIECT-
BIISITH TPaXKJAaHCKO-TIPABOBBIC CHEJKH) U JEIMKTOCIOCOOHOCTH (CIOCOOHOCTh HECTH MMYIIECTBEHHYIO OT-
BETCTBEHHOCTb 3a CBOM AEUCTBHA). B 3aBUCHMOCTH OT 0o0beMa AeecOCOOHOCTH JEHCTBYIOIEEe IpaskaaH-
CKO€ 3aKOHOJIATeITLCTBO Pa3/eNieT HECOBEPIIICHHOIIETHIX Ha TPH TPYIIITHI: MAJIOJIETHHE /10 6 JIET, MAIOJIeTHHE
ot 6 1o 14 ner, HecoBepuieHHONETHHE OT 14 110 18 s€T.

Maunonernue B Bo3zpacte 10 6 jieT, coraacHo cT. 28 ['K PO mpusHaroTcst MOJHOCTBIO HEAEEeCIIOCOOHBIMH,
T. €. BCE I'Pa)kIaHCKO-TIPaBOBBIE CAEIKN OCYLIECTBISIOT 32 HUX X 3aKOHHBIE MpeacTaBuTenu [2]. YTo kaca-
€TCsl MaJIOJIETHUX B BO3pacTe oT 6 10 14 jer, To oHM 00Ja/1aoT y)Ke YaCTHYHON JIeecTioco0HOCTRI0. B cooT-
BeTCcTBHH C II. 2 ¢T. 28 ['K PD oHM MOTYT 3aKII09aTh CICAYIOIINE CACTKH CAMOCTOSATEIHHO, O€3 COTTIacus 3a-
KOHHBIX IIPEACTABUTEIICH:

1) Menkue OBITOBBIC CACIKU;

2) clenku, KOTOpbhIe HAITPaBIIEHBI HA 0€3B03ME3THOE TIOTYUYeHHEe PUOBLTH, He TpeOyFoIel yaocToBepe-
HUS HOTapHUyca Wi TOCyIapCTBEHHOMN PETUCTPAaIlNy;

3) caenku Mo pactopsKEHUIO CPEICTBAMH, MOTyUYEHHBIMU OT POJUTENIEH UITH C €r0 pa3peuieHns TPEeTh-
UM JIUIIOM [T KOHKPETHOM LEeNTU MM CBOOOJHOTO PACIIOPSKEHHUSL.

OcranbHbIe CAENKH, OCYIIECTBICHHBIC TpaxaaHaMu oT 6 10 14 meT 6e3 poauTeneil Wik WX COTIacHs,
TIPU3HAIOTCS] HUUTOXKHBIMU [ Tam xe].

[IpoanamusuposaB ct. 28 'K P®D, Hemb3si HE OTMETHTBH, UYTO TPAXKAAHCKOE 3aKOHOMATEIHCTBO
HE YCTaHaBJIMBAET OIpPEJEJICHHBIN KPYT CAENOK, KOTOPhIE MOXKET OCYIIECTBIATH JUI0 OoT 6 10 14 mjer,
TaKXe B JJaHHOM (peiepallbHOM 3aKOHE He jaeTcsi (OpMYIHUpPOBKA TEPMHUHY «MeJKas ObITOBAs CISIKAY,
YTO BBI3BIBAET MHOTHE 3aTPyJHEHHE B CyJIeOHON MpaKkTHKe MO ee onpeaeneHno. B yueOHoI mpaBoBOi
JTUTEpaType MOJ MEJKOW OBITOBOW CIEIKON MOHMMAeTCs CJeliKa, KOTopas HarpaBlieHa Ha YJIOBJIETBO-
peHue MOBCEAHEBHBIX MOTPEOHOCTEH B J)KM3HU MalOJETHEr0o peOeHKa MIIM YICHOB €ro CeMbH U HE3Ha-
yuTelnbHa o cyMmme [3, ¢. 122]. OnHako AaHHbIE TapaMeTPhbl HOCAT OLEHOYHBIA XapakTep, T. K. AJIs Ofl-
HOTO pe0deHKa M ero CEMbH ATO CAENKa MOXET OBITh He3HAYUTEIHHOU MO0 CyMMe, a JUIsl APYroro — HeT.
CrnenmoBaTenbHO, BOSHUKAET HEOOXOJIMMOCTh B YCTAHOBJIGHWH KOHKPETHBIX KPHUTEpPHEB IS OMpenesne-
HUSI MEJIKOU OBITOBOM CHAENKHU B IpakJaHCKOM 3aKkoHOJaTenbCcTBe. Tak, Hampumep, C.B. bBykmuna npen-
JaraeT CleQylollue KPUTEpHH AJis ONpeAeNiCHUsT MEJKHX OBITOBBIX CIEJIOK: BO3pacT JaHHOTO JUIIA,
€ro JUYHBIC TOBCETHEBHBIC MMOTPEOHOCTH, HE3HAUYNUTEIIbHAS CyMMa, OCYIIECTBIICHHE JAHHOW CHCIIKH JIN4-
HO [1, c. 105].

Taxke BO3HMKAET BOMPOC, KaKue CACIKH HalpaBlieHbl Ha 0€3BO3ME3/IHOE IMOJyYSHHE BBITOJ(bI Malo-
netHuMu. Mcxona u3 nonoxenuit cr. 28 'K Pd k naHHBIM clenkaM OTHOCSATCS T€, KOTOpbIE HAIPaBJIEHBI
Ha MpHpalleHue UMYIIeCTBa MaJOJIeTHEro 0e3 KaKux-JIM0O0 3aTpar ¢ ero cTopoHkl. [Ipu aToM naHHas caenka
HE J0JDKHA TpeboBaTh yIOCTOBEPEHHUST HOTapHyca WM TOCYIapCTBEHHON peructpanuu. OmxHako, Hampumep,
JapeHue MaJoJIeTHEMY COOAKH MOXKET IMPUBECTH K MPOTUBOPEUHSIM, KOTOPbIE BOSHUKIN MEXKIY KEJIaHUEM Pe-
OCHKa ¥ MHTEpEecaMH POAUTENCH, BBIHYKACHHBIE HECTH PACXO/Ibl IO COJIEPIKAHUIO JIOMALIHETO KUBOTHOTO.
Taxum oOpazom, M.M. MaxmyToBa yTBEpKIIaeT, UTO TaKas CAENKa JIOJKHA OCYIIECTBIATHCS P COTIIACHU
3aKOHHBIX TPEICTaBUTENICH MatoneTHero [6, ¢. 34-35].

MautoneTHUI MOKET pacTopsKaTHCS JTIOOBIMU CPEICTBAMH, €CJIM OHHU IIPEIOCTABIEHB €My €ro 3aKOH-
HBIMU NIPEACTABUTENSAMU WM ¢ UX corylacusi. OJTHAaKO TOr/la BOZHUKAET BONPOC O HE3HAUYUTEIBHOCTH CyMMBI
C/ICJIKHM: MOXKET JIU PEOCHOK, TOIy4UB OONBLIYI0 CYMMY JICHET, [IOMTH B MarasuH U KyIUTh CAMOCTOSITEIBHO
KaKyr0-HHOYIb JOPOTOCTOAMIYIO Bemib? [IpoaBer; B nTaHHOM ciTydae UMeeT He TOJIBKO IPaBo, HO 00s3aH OTKa-
3aTh MaJOJIETHEMY B IIPOJIAXKE, T. K. ClIeJIKa Oy/AeT Mpu3HaHa HUUTOKHOHU. Takum obpazom, 1. 2 ct. 28 'K PO
HYK/aeTcs B 1opadoTKe, T. K., Mo MHeHHI0 A.M. HedaeBoii, 3T0 MPUBOAUT K «IIPOTHBOPEUMSIM NpaBUIIAM
BHYTpHUCEMEeHHOH negarorukmy [7, c. 31].
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YUro KacaeTcs HIEJMKTOCIOCOOHOCTH MAJIOJIETHUX, TO JETH, He jgocturimme 14 Jer, coryiacHo
m. 3 ct. 28 'K P® He HecyT MMYIIECTBEHHYIO OTBETCTBEHHOCTb 3a COBEpPIIEHHUE CJICJIOK, a 3a UX MPUYH-
HEHHBIN BpeJ] HECYT 0053aHHOCTh WX 3aKOHHBIE TIPEJICTABUTENH, €CITH OHU HE JOKAXYT, 9TO 0053aTEIHCTBO
OBLJIO HAPYIIICHO HE 110 UX BUHE [2].

O0BeM JeecriocoOHOCTH HECOBEPIICHHOJIETHUX TPakIaH B Bo3pacTe oT 14 mo 18 ser mmpe, 9em y Ma-
nonetHuX. CormacHo 1. 2 c1. 28 'K PO nanHas Bo3pacTHas TpyTIa JUI TOMAMO CACIIOK, TIPEITyCMOTPEHHBIX
B OTHOIIIEHUH MAaJIOJIETHUX, UMEIOT TaK)Ke MPaBO Ha COBEPIIEHHUE CIEAYIONINX, KOTOPhIe HE TPEOYIOT coria-
CHSl 3aKOHHBIX TTPEICTABUTENEH:

1) mpaBo pacmopsKaThCsi COOCTBEHHBIM 3apab0OTKOM, CTHIICHANEH WIIH WHBIMHU JIOXOIaMU;

2) ocyIecTBIEHHE TIpaB aBTOpa MPOW3BEIACHUS HAYKH, JHUTEPATypbl WIN HCKYCCTBA, HW300pETEHHS
WJIM HHOTO OXPaHsIeMOTo 3aKOHOM Pe3yiIbTaTa CBOSH MHTEIUIEKTYaIbHON eI TeTFHOCTH;

3) mpaBO BHOCHTH BKJIQ/IBI B KPEIUTHBIE YUPEXKICHHUS U PACTIOPIKATHCS HMU;

4) 1o MOCTIKEHUH 16 JIET SIBISITHCS YWICHOM KOOTiepaTuBoB [ TaMm xe].

Ha octanbpHbIe BHIIBI CIIETOK, COBEpIIIaeMbIe JAaHHBIMHE JINTIAMH, TpeOyeTCsl MMChbMEHHOE COTJIache ero 3a-
KOHHBIX TIpencTaBureneil. OmHako Bo3HMKaeT Bompoc: «Ilpu made paspernienns Ha COBEPIIEHUH CHACITKA HE-
COBEpIIICHHOJIETHIM, TpeOyeTcs Coriache BCEX €ro 3aKOHHBIX IMPE/ICTaBUTENeH MM JOCTAaTOYHO pa3pere-
HHe oT omHoro m3 Hux?». I1. 1 c¢t. 26 'K PO nmpeaycMmarpuBaeT coriiacue BCeX 3aKOHHBIX MPEACTaBUTEIICH,
HO TIpUMEHEHHE TAaHHOW MEepBhl He BCEr/ia MOKET OBITh Iesieco00pazHbIM. Tak, HarmpuMep, TPYIHO TTONYIHTh
coryiacue OT BCEX POAMTENEH, €CIIM OANH U3 HUX CKPBIBAET CBOE MECTO HAXOXKIACHUSA, YKPBIBAETCS OT BOCIIH-
TaHUA U cofiepkanus pebenka. Takum oOpa3om, HeoOxomnMo B maHHo# ctatbe [’ K PO geTko 0003HAYUTH HC-
KITFOUESHHSL.

Hecosepmiennonetamii rpaknanud ot 14 mo 18 ner, B cootBeTcTBUU C 1I. 4 cT. 26 'K PD, MokeT OBITH
OTpaHWYEH WJIH JIUIICH MIPaBa PaclopssKaThCsl CBOMMH JIOX0AaMH 1o perreHuto cyaa [Tam xe]. OnHako KoH-
KpETHBIX OCHOBaHH 3aKOHOJATENh HE MpexycMaTpuBaeT. JlaHHast HeompeIeneHHOCTh MPUBOIUT K CIIEYIO-
eMy BOIIPOCY: «B Kakux cirydasx MOXKeT OBITh OTpaHWYEH B TPAKJAHCKUX ITPaBaX HECOBEPIICHHOICTHAN 7.
MoxeT nmu OBITh OCHOBAaHMEM HEpa3yMHas TpaTa JeHeT PeOeHKOM 10 MHEHHIO POJAWTENEH, WM MCKITIOUH-
TEbHBIM OCHOBAaHWEM SIBIIAETCS JICHEXKHAs TpaTa HECOBEPIICHHOJETHEr0 Ha PACIHUTHE CIHUPTHBIX HAIHT-
KOB HMJIM TIOTpEOJIeHEe HAapKOTUKOB. B CBA3M C 3THM, JaHHOE TOJ0KEHHUE B TPAKIAHCKOM 3aKOHO/IaTENbCTBE
TOKE HYX/TaeTCs B TOYHOH (POPMYITHPOBKE.

Hecosepmiennonetaue ot 14 mo 18 jmeT B OTIWYHE OT MAaJIOJETHUX OO0JAMarOT TpakJIaHCKOH me-
JUKTOCTIOCOOHOCTBIO, T. €. HECYT CaMOCTOSITEIbHO UMYIIECTBEHHYIO OTBETCTBEHHOCTH 32 COBEpIICHHUE
CIIETIOK WUIM 3a NMIpUYWHEHHBIH uMH Bpen (1. 3 ct. 26 'K P®). OxHako, ecniu OHH HE HMEIOT CaMOCTOsI-
TENbHBIH NCTOYHUK JT0X0/1a, TO OTBETCTBEHHOCTH 33 MPUYNHEHHBIA HMH BPEJ HECYT €T0 3aKOHHBIE TIPEe]I-
crasutenu (1. 2 c¢t. 1074 'K P®) [Tam xe]. Ceromgas B IOPUANIECKON JTUTEpAType JAaHHOE MOJIOXKCHIE
sBysieTCs copHBIM. Hampuwmep, [1.A. MaTBeeB MUIIET O TOM, YTO POIUTETH TOJDKHEI HECTH CYOCHINAPHYTO
OTBETCTBEHHOCTH TOJIBKO 32 T€ CJIEIKH HECOBEPIICHHOJIETHETO, HAa KOTOPBhIE OHU JIaBaJlM CBOE Pa3peIleHue.
[Ipu 3aKTr0YeHNH CACTOK CaMOCTOATEIBHO AETHMU JTaHHON BO3PACTHOM KATETOPUH — TUYHYI0 UMYIIECTBEH-
HYIO OTBETCTBEHHOCTH |3, ¢. 85].

Takxum 00pa3oM, pacCMOTPEB HEKOTOPHIE aCTIEKTHI TPaKIAHCKO-TIPABOBOTO CTATyca HECOBEPIICHHOIET-
HUX TPaKJaH, CIeTyeT OTMETHTb, YTO CETO/HS CYIIECTBYIOT MTPOOIEMBI TEOPETHIECKOTO 1 MMPAKTHYECKOTO Xa-
pakTepa mpu PaBOBOM PETYJINPOBAHUH YUIACTHS ACTEH B TPAKIAHCKUX IIPaBOOTHOMIEHUIX. Takum obpazom,
TS co3AaHns APPEKTUBHOTO MEXaHN3Ma TS Peai3alliy U 3alllUThl TPAKAAHCKHUX TTPaB HECOBEPIIEHHOJET-
HUX HEOOXOMMO:

1) YcrpanuTs mpoOensl 1 KOJUTH3HH, B TOM YHCIIE W BEIICTIEPEUUCIICHHBIE, B ISHCTBYIONIEM TpaK/IaH-
CKOM 3aKOHOATEIbCTBE.

2) YnennTs BHUMaHHE MTOBBIIICHUIO IPAaBOBOW TPAMOTHOCTH HACEJIEHHUS, 0COOEHHO HECOBEPIICHHOIET-
HuX. [l peanmmzanuy TaHHOW 3a/la4d MOXKHO B paMKax BHEIIKOJBHBIX 3aHATUH OPTaHW30BBIBATh BCTPEUU
C TIPEACTABUTEISIMA TTPOKYPATYPHI, IPOBOIUTH JIEKIINH, OECeIbl U CEMUHAPHI TT0 JAaHHOH MpoOIeMaTHKe.
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DISCUSSION ASPECTS OF CIVIL STATUS OF JUVENILE
The article deals with the basic issues of legal regulation of juveniles’ participation in civil matters. There is considered

the content of their legal capacity in the context of the Russian civil legislation and legal literature.
There are suggested the measures of settling the differences of the issue.
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